
CITY OF SEDRO-WOOLLEY 
Sedro-Woolley Municipal Building 

325 Metcalf Street 
Sedro-Woolley, WA 98284 

Phone (360) 855-9922 
Fax (360) 855-9923 

Eron M. Berg 
City Supervison'Attorney 

MEMO TO: City Council 
FROM: 
	

Eron Berg 
RE: 
	

Council rules and procedures 
DATE: 
	

January 5, 2018 

ISSUE: 	Should the Council update its rules and procedures to specifically address 
vacancies in the office of mayor? 

BACKGROUND: 	The city council adopted Resolution 972-17 last year which 
attempted to provide a fairly comprehensive collection of policies and procedures for the city 
council itself The bulk of this work was modeled after the City of Spokane Valley which has no 
separately elected mayor. As noted in my memo to you from December 13, 2017 (attached). I 
missed this gap in the drafting: our policy handbook does not address the process/procedures for 
tilling a vacancy in the office of mayor. 

Mayor Wagoner is now the Washington State Senator from the 39th  legislative district. 
While he is able to continue his term as mayor while also serving as senator, he has indicated 
that that is not his intent. Therefore, it is important for the city council to determine the process 
and procedure for filling an anticipated vacancy. 

The past practice of the Sedro-Woolley City Council was to select from a pool of 
councilmembers. Mayor Dillon resigned as mayor on December 31, 2006 to take office as 
Skagit County Commissioner; subsequently, the city council appointed Councilman Anderson as 
mayor on January 10, 2007 (and appointed his replacement as a councilman at the same 
meeting). 

In 2007, the city council was limited by state law to appoint from its own membership as 
Sedro-Woolley was a second class city. With the change to a non-charter code city later in 2007, 
the city council is allowed to select anyone who is registered to vote and has resided in the city 
for at least one year. The council has broad authority to define this process just as it has done for 
f Ming councilmember vacancies. 

Mayor Wagoner is proposing the attached resolution which establishes a process for 
filling a vacancy in the office of mayor with a member of the city council as was done in 2007. 
For your reference, I have also attached pages 22-25 of the City Council Governance Handbook 
which addresses the rules and procedures for filing councilmember vacancies. 



POSSIBLE ACTIONS: 	Motion to adopt Resolution 	-18, a resolution amending 
Resolution 972-17 to establish the process by which the city council fills vacancies in the office 
of mayor. 

Alternatively, provide direction to staff to develop a revised policy. 



RESOLUTION NO. 	 -18 

A RESOLUTION OF THE CITY OF SEDRO-WOOLLEY, WASHINGTON 
AMENDING RESOLUTION 972-17 TO ESTABLISH THE PROCESS BY 
WHICH THE CITY COUNCIL FILLS VACANCIES IN THE OFFICE OF 

MAYOR 

WHEREAS, the City Council adopted Resolution 972-17, known as the City 
Council Governance Handbook, to provide a comprehensive set of policies and 
procedures governing the City Council: and 

WHEREAS, The City Council Governance Handbook does not address 
vacancies in the office of mayor: and 

WHEREAS, the City Council desires to establish a clear process and procedures 
for appointing a new mayor in the event the office of mayor becomes vacant; and 

WHEREAS, the City Council finds that it is in the best interest of the city to 
maintain a clear progression of governances and continuity of government by selecting 
from among a pool of currently elected officials who are familiar with the functions of 
the city and its current projects:  

NOW, THEREFORE, BE IT RESOLVED: 

Section 1. A new section is added to the City Council Governance Handbook, 
Resolution 972-17, B-1, under Chapter 2, as follows: 

B-1. Filling a Vacancy in the office of Mayor 

I. Filling a Vacancy 
If a vacancy occurs in the office of Mayor, the Council shall follow the procedures 
outlined in RCW 35A.12.050 and Council's adopted procedure in compliance with RCW 
35A.12.050, as well as RCW 42.12.070. The timeline may vary depending on when the 
process begins. Pursuant to RCW 35A.12.050, City Council has within 90 days of the 
vacancy to appoint a qualified person to the vacant position. If this timeframe is not met, 
the City's authority in this matter would cease and the Skagit County Board of 
Commissioners would appoint a qualified person to fill the vacancy. Public comment will 
not be taken during this entire process. 

PROCEDURE FOR FILLING A MAYORAL VACANCY 
A. Timeline/Procedure (any of the meetings, dates and times, may be adjusted and/or 
combined as determined by the Council): 



1. Candidates 
The City Council will appoint a new mayor from among the members of the City 
Council. 

2. Special Meeting, Executive Session, set for 	. [RCW 42.30.110(1)(h)] 
At 6:00 p.m. prior to the next regularly scheduled Council meeting. the Council 
will meet to solicit interest from councilmembers and adjourn to executive 
session to review and discuss all of the councilmembers interested in serving as 
mayor. After the review and discussion, Council will return to Council 
Chambers and the Special Meeting will be adjourned. 

Regular Meeting, same evening as above Special Meeting. [RCW 
42.30.110(1)(h)] 
7:00 p.m. Council will meet in open session and part of this agenda will include 
the appointment of a new mayor. The nomination and voting process is detailed 
at Section A. below. 

A. Nomination and Voting Process: 

1. NOMINATION PROCESS. 
Councilmembers may nominate any councilmember to fill the vacancy. A second is 
required. If no second is received, that applicant shall not be considered further 
unless no applicant receives a second. in which case all applicants who were 
nominated may be considered again. Once the nominations are given, the Mayor-
Pro-Tem will close the nominations and Council will proceed to vote. 

2. VOTING PROCESS. By adoption of this policy. Council has chosen the following 
process for making such appointment: 

a. A vote for an applicant shall be by voice or raised hand. 

b. The vacancy can only be filled when a majority of the whole City Council  
affirmatively votes  for the applicant, i.e. if five City Councilmembers are present. 
this would require at least four City Councilmembers voting for an applicant. If 
subsequent rounds of voting are needed, each round of voting follows the same 
process. The Mayor-Pro-Tem may ask for Council discussion between voting rounds. 

Round One Vote: 
The applicant receiving the majority of votes will be the new Mayor. 
If no applicant receives a majority of votes from the City Council. then the three 
applicants receiving the most affirmative votes would be considered in a second 
round. 



Round Two Vote:  
Round Two shall proceed the same as Round One. If one of the three applicants 
still fails to receive a majority of affirmative votes, then the two applicants of the 
three who received the most affirmative votes would then be considered in a third 
round: or if there are only two applicants and they receive tie votes, a third round 
will be taken. Councilmembers may change their vote between rounds. 

Round Three Vote:  
Round Three shall proceed the same as Rounds One and Two. If after this round. 
the vote of the two applicants results in a tie, then the City Supervisor, with 
concurrence of Council, shall flip a coin to determine who shall fill the vacancy, 
with the applicant whose last name is closest to the letter "A-  being assigned 
"heads-  and the other person assigned "tails." In the rare circumstance where both 
applicants have the same last name, the applicant whose entire last name is closest 
to the letter "A-  will be assigned "heads-  and the other person assigned "tails." 

I). Seating of the New Mayor: 
1. Once an applicant either has received a majority of votes or wins the coin flip, the 
City Clerk shall administer the oath of office, and the new Mayor will be officially 
seated as Mayor. 

PASSED by majority vote of the members of the Sedro-Woolley City Council 

this 	 day of January, 2018, and signed in authentication of its passage this 	 day 

of January, 2018. 

Keith L. Wagoner, Mayor 

Attest: 

Patsy Nelson, Finance Director 

Approved as to form: 

Eron Berg, City Attorney 



City Council 
Governance Handbook 

Adopted by Resolution 972-17 
A Comprehensive Collection of 

Rules and Procedures for 
the City Council 

Adopted September 13th, 2017 

Resolution 546 adopted 5-23-1994. repealed and replaced by 
Resolution 972-17 adopted 9-13-2017 



A. Election of Officers  
Procedures for electing officers are as follows: Biennially, at the first meeting of the new Council, the 
members thereof shall choose a Mayor-pro-tempore. In addition to the powers conferred upon him/her as 
Mayor-pro-tem, he/she shall continue to have all the rights, privileges and immunities of a member of the 
Council. 

B. Filling Council Vacancies or Extended Absences  
I. Filling a Vacancy 
If a vacancy occurs on the City Council, the Council shall follow the procedures outlined in RCW 
35A.13.02013  and Council's adopted procedure in compliance with RCW 35A.13.020'4. as well as RCW 
42.12.070. The timeline may vary depending on when the process begins. Pursuant to RCW 35A.13.020, 
City Council has within 90 days of the vacancy to appoint a qualified person to the vacant position. If this 
timeframe is not met, the City's authority in this matter would cease and the Skagit County Board of 
Commissioners would appoint a qualified✓  person to fill the vacancy. Public comment will not be taken 
during this entire process. 

PROCEDURE FOR FILLING A COUNCIL VACANCY 
A. Timeline/Procedure (any of the meetings, dates and times. may be adjusted and/or combined as 
determined by the Council): 

1. Publication 
The City Clerk will publish the vacancy announcement inviting citizens of the City who are interested 
and qualified to sit as a Councilmember, to apply on an application form provided by the City. 
Qualifications to sit as a Councilmember are set forth in RCW 35A.13.020. which refers to RCW 
35A.12.030. If possible. the vacancy announcement will be published for two consecutive weeks. 

2. Deadline for the City Clerk to receive applications shall be no later than 4:00 p.m. 

3. Special Meeting, Executive Session, set for 	. [RCW 42.30.110(1)(h)] 
6:00 p.m. Council will meet and adjourn to executive session to review and discuss all of the 
applications. After the review and discussion, Council will return to Council Chambers and the 
Special Meeting will be adjourned. 

Regular Meeting, same evening as above Special Meeting. [RCW 42.30.110(1)(h)] 
7:00 p.m. Council will meet in open session and part of this agenda will include selection of 
applicants to interview. Selection will be by nomination and second. A vote will be taken and 
candidates receiving three or more votes will he interviewed. Immediately after this Council 
meeting or as soon as practicable. the Clerk will send a list of potential questions to all those to be 
interviewed. 

4. Regular or Special Meeting, 	 . [RCW 42.30.110(1)(h)] 
The interviews will be conducted during an open Council meeting. Each interview will he a maximum 
of 30 minutes. 

5. Executive Session set for 	 [RCW 42.30.110(1)(h)] 
Council will meet and adjourn to executive session (closed session) to discuss applicants. After the 
discussion. 

Regular or Special Meeting, same evening as above[RCW 42.30.110(1)(h)] 
Council will meet in open session and the agenda will include a vote to fill the vacancy. Upon 
selection of the new Councilmember, that person will be sworn in by the City Clerk, and take their 
seat at the dais. 

-Y) 



B. Interview Questions/Process: 
1. During the interview, each Councilmember may ask each candidate up to three questions. Follow-up 
questions are to be counted as one of the three questions. 
2. Candidates will be interviewed in alphabetical order of last name. 

C. Nomination and Voting Process: 
1. NOMINATION PROCESS. 
Councilmembers may nominate an applicant to fill the vacancy. A second is required. If no second is 
received, that applicant shall not be considered further unless no applicant receives a second. in which 
case all applicants who were nominated may be considered again. Once the nominations are given. the 
Mayor will close the nominations and Council will proceed to vote. 

2. VOTING PROCESS. RCW 42.12.070 states that where one position is vacant, the remaining 
members of the governing body shall appoint a qualified person to fill the vacant position. By adoption 
of this policy, Council has chosen the following process for making such appointment: 
a. A vote for an applicant shall be by voice or raised hand. 

b. The vacancy can only be filled when a majority of the whole City Council affirmatively votes  for 
the applicant, i.e. if five City Councilmembers are present, this would require at least four City 
Councilmembers voting for an applicant. If subsequent rounds of voting are needed, each round of 
voting follows the same process. The Mayor may ask for Council discussion between voting rounds. 

Round One Vote: 
The applicant receiving the majority of votes will be the new Councilmember. 
If no applicant receives a majority of votes from the City Council, then the three applicants receiving 
the most affirmative votes would he considered in a second round. 

Round Two Vote:  
Round Two shall proceed the same as Round One. If one of the three applicants still fails to receive a 
majority of affirmative votes, then the two applicants of the three who received the most affirmative 
votes would then he considered in a third round: or if there are only two applicants and they receive 
tie votes, a third round will he taken. Councilmembers may change their vote between rounds. 

Round Three Vote:  
Round Three shall proceed the same as Rounds One and Two. If after this round. the vote of the two 
applicants results in a tie, then the City Supervisor, with concurrence of Council, shall flip a coin to 
determine who shall fill the vacancy, with the applicant whose last name is closest to the letter "A-
being assigned -heads" and the other person assigned "tails.-  In the rare circumstance where both 
applicants have the same last name, the applicant whose entire last name is closest to the letter "A"" 
will be assigned "heads" and the other person assigned "tails." 

D. Seating of New City Councilmember: 
1. Once an applicant either has received a majority of votes or wins the coin flip, if the appointed 
applicant is at the meeting, the City Clerk shall administer the oath of office, and the new 
Councilmember will be officially seated as a City Councilmember. 

II. Temporary Councilmember 
A. Process for Appointment of a Temporary Councilmember 
Any member of Council may request that the Council discuss the extended excused absence of a 
Councilmember. This could either be an impromptu discussion. or one scheduled for an upcoming Council 
meeting. Once the issue has been discussed, a motion may be made to begin the process of temporarily 
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filling the Council position. Public comment shall not be taken during this entire appointment process on 
this item. If such motion is approved: 

1. Publication.  The City Clerk shall publish the vacancy announcement inviting citizens of the City who 
are interested and qualified to sit as a Temporary Councilmember (maximum of one year), to apply on an 
application form provided by the City. Qualifications to sit as a Councilmember are set forth in RCW 
35A.13.020, which refers to RCW 35A.12.030. If possible, the vacancy announcement will be published 
for three consecutive weeks. 
2. Deadline for the City Clerk to receive applications shall be no later than 4:00 p.m. on the date set by 
Council. 
3. Once applications are received and the due date has passed, the City Clerk shall send each 
Councilmember copies of all the applications for Council's review. 
4. Council has the option of holding an executive session to discuss applicants [RCW 42.30.110(1)(h)]. 

13. NOMINATION AND VOTING PROCESS:  
1 Qualifications:  

a. registered voter of the City at the time of appointment 
b. by the time of appointment, continuously resided \\ ithin  the City limits of Sedro-Woolley for at 
least 	one year 
c. never been convicted of a felony 
d. no member of appointee's family may be currently employed by the City 
e. appointment shall not create a conflict of interest or an appearance of a conflict of interest 
f. Councilmembers shall not hold any other office or employment within the City government [RCW 
35A.12.030]. 

2. Considerations and Process:  
Appointments shall be for a maximum of one year and shall terminate upon the return of the absent 
Councilmember or the permanent vacation of the position, whichever of those three instances occurs first. 
Appointments shall not be made for a Councilmember's absence whose term is set to expire within six 
months or less. 

If the disability or absence of the Councilmember becomes permanent (through resignation or other 
reason), Council shall follow the procedures set forth in RCA 35A.13.020 and Council's adopted 
procedure for filling Council vacancies. The pro tempore individual may apply for the Council position if 
it is permanently vacated, if so desired. If the pro tempore individual's appointment is set to expire prior 
to the selected timeframe for filling a Council vacancy, Council may, by majority vote of the whole 
Council (including the pro tempore Councilmember), move to permit the pro tempore individual to 
remain in that capacity until such Council vacancy has been filled. 

3. Nomination Process for Conducting Interviews.  
A. After holding an executive session to review applications. during a subsequent open session, any 

Councilmembers may: 
1. nominate an applicant to be interviewed: 
2. the nomination must be seconded; 
3. the Mayor will ask if there are further nominations: 
4. if no further nominations, the Mayor will close the nominations: 
5. votes will be taken on each applicant in the order of nomination: 
6. votes shall be by voice or raised hand: 
7. Applicants receiving three or more votes will be interviewed; 
8. Once all voting has taken place, the City Clerk will summarize which applicants will be 

interviewed based on the voting outcome; and 
9. As soon as possible after the Council meeting, the City Clerk shall: 

a. notify each applicant to inform them if they will or will not be interviewed: 
b. notify those to be interviewed, of the date and time for their interview: and 
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c. send each person to be interviewed, the list of possible interview questions. 

4. Nomination and voting Process for Temporarily Filling the Position  
A. Council again has the option of holding an Executive Session to discuss applicants [RCW 
42.30.110(1)(11)]. 

B. Voting Process: must be done in open session  
1. Any Councilmember may nominate an applicant to fill the position. A second is required. If no 

second is received, the applicant shall not be considered further. 
2. Additional nominations shall continue in the same manner. 
3. The Mayor shall ask if there are any further nominations. If there are no further nominations, the 

Mayor will close the nominations and either make a motion. or ask for a motion from Council to appoint a 
nominee. 

4. Any vote for appointment shall be by voice or raised hand in the affirmative or negative. 
5. The position shall only he filled if a majority of the remaining (six, assuming there is one Council 

position to consider) City Council affirmatively votes for the applicant. If there are only five members 
present at the time the vote is taken. this would require at least four out of those five Councilmembers voting 
for an applicant. 

6. Votes shall be taken on the applicants in the order of nomination. 
7. If the vote to appoint the first nominated individual fails, voting shall continue on the remaining 

nominated individuals until a majority of affirmative votes is received. 
8. If no one applicant receives a majority vote, City staff shall re-advertise for the position, and the 

appointment will be scheduled for a future Council meeting. 
9. Once either the first vote or a subsequent vote passes, if the approved applicant is at the meeting, 

the City Clerk shall immediately administer the oath of office and the temporary Councilmember shall be 
officially seated at the Council dais. If the approved applicant is not at the meeting. such action is not 
official until the applicant takes the oath of office. 

C. INTERVIEW QUESTION PROCESS: 
1. During the interview, each Councilmember may ask each candidate up to three questions. Follow-up 
questions are to be counted as one of the three questions. 
2. Candidates will be interviewed in alphabetical order of last name. 

C. Legislative Agenda  
Councilmembers work each year (or sometimes every two years) to draft a "legislative agenda-  to address 
Council ideas, suggestions and specific legislative programs in terms of upcoming or pending legislative 
activity in Olympia that would or could have an effect on our City. Additionally, Councilmembers have the 
option of creating a similar legislative agenda to address concerns on a national level. 

D. Ballot Measures:  
1. State Law 
RCW 42.17A 555. State law has enacted statutory prohibitions (with limited exceptions) against the use of 
public facilities to support or oppose ballot propositions: 

-No elective official 1101' any entployee of his or her office 1101' Cllly person appointed to or 
employed by any public office or agency may use or authorLe the use of any of the fiwililies of a 
public office 07' agency, directly 01' indirectly, for the putpose of assisting a campaign for 
election of any person to any office 07' .161' the promotion of 01' opposition to (1171• ballot 
proposition. Facilities of a public office or agency include, hut are not limited to. use of 
stationery, postage, machines, and equipment, use of employees of the eke or agency during 
working hours, vehicles, office space, publications of the office or agency, (111C1 clientele lists of 
persons served by the office or agency. However, this does not apply to the following activities: 
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CITY OF SEDRO-WOOLLEY 
Sedro-Woolley Municipal Building 

325 Metcalf Street 
Sedro-Woolley, WA 98284 

Phone (36(0 855-0922 

Fax (360) 855-9923 

Eron M. Berg 
City Supervisor/Attorney 

MEMO TO: City Council 
FROM: 
	

Eron Berg 
RE: 
	

Possible mayoral vacancy 
DA-FE: 
	

December 13, 2017 

ISSUE: 	This item is presented /of yozir in/Ormation only at this time. 

BACKGROUND: 	I have been asked several times recently about the process for 
filling the office of the mayor, in the event that it becomes vacant midterm. Mayor Wagoner is 
one of three possible candidates for appointment to replace Senator Pearson as the 39th  District 
Washington State Senator. My understanding is that a decision will he made on January 3, 2018 
at a joint meeting of Skagit, Snohomish and King counties on this appointment. If Mayor 
Wagoner is appointed and he resigns his seat as mayor, the process is as follows: 	✓ 

1. A vacancy is created in the position, in this case, possibly by a resignation. A 
resignation is a vacancy as defined in RCW 42.12.010. The mayor-pro-tem, currently 
Councilmember Kinzer, would have the authority of the mayor until the city council 
appoints a new mayor, including the power to call a special meeting to address the 
vacancy. 

2. The city council, by majority vote, appoints a qualified person to serve as mayor until 
a successor is elected and qualified (RCW 35A.12.050 and RCW 42.12.070). If the 
city council fails to act within 90 days, the Skagit County Commissioners assume the 
authority. 

The most recent appointment of a mayor was Mayor Anderson following Mayor I.)illon's 
election as a Skagit County Commissioner. In that case, Sedro-Woolley was still a Second Class 
city and the appointment pool was limited to the city council. As Sedro-Woolley is now a code 
city, the pool of qualified candidates includes anyone who is registered to vote and has lived in 
the city for at least one year (RCW 35A.12.030). 

It is my recommendation to the city council, however, that you consider making this 
appointment from the city council to maintain continuity in governance. If you do appoint a 
sitting councilmember. then the resultinv, vacancy will be filled by the city council and the 
procedures are more fully outlined for council appointments in the City Council Governance 
Handbook (see pages 22-25). Please note that I missed several references in that section between 
council-manager and mayor-council forms of government (i.e., RCW 35A.13 versus RCW 



35A.12): in Sedro-Woolley's case. the mayor has the ability to cast a tie-breakinv, vote on the 
question of an appointment (RCW 35A.12.100) and the council may wish to add procedures for 
filling vacancies in the office of the mayor for future use. 

The newly appointed mayor would serve until the results of the next municipal election 
are certified which I believe is November 26. 2019. The appointed mayor would be eligible to 
run to retain that office in the 2019 election cycle. The same timeline would also apply to an 
appointed council member. 

RECOMMENDATION: 	None. 


